AGENDA
Spotsylvania County
Board of Supervisors Meeting
Board Room/Richard E Holbert Building

July 27, 2021
4:30 PM

Call to Order

Pledge of Allegiance, Invocation
Approval of Agenda Including Possible Agenda Additions

Award Presentations and Special Recognitions
1. Proclamation for First Responders Appreciation Day on August 18, 2021

Presentation of Consent Agenda

1. Approval of the Minutes of the June 22, 2021 Board of Supervisors Meeting
2. Appointment of Travis King to the Citizen Budget Review Committee (Battlefield District)

3. Approval of Contract Modification #4 to Marion Enterprises, Inc. & Related Budget Adjustment
for the Change Order to Merchants Square Building Renovation Project

4. Approval of Contract to Atlantic Constructors, Inc. for Plumbing Services

5. Approval of Contract Modification #4 for Renewal #3 to Univar USA, Inc. for Wastewater
Treatment Chemicals

6. Approval of Letter Requesting a Certain Waiver Associated with the FY 2022 Virginia Sexual and
Domestic Violence Victim Fund Grant Award

7. Approval of Purchase Orders to Atlantic Emergency Solutions, Inc. for 2022 Pierce Enforcer
Tanker for Brokenburg Fire Station #2 and 2022 Pierce Enforcer Pumper for Partlow Fire Station
#3

8. Approval of Purchase Order to Carter Machinery Company, Inc. for CAT 963 Track Loader for
Livingston Landfill

9. Approval of Purchase Order to Columbia Gas of Virginia, Inc. to Relocate Gas Main for the Olde
Greenwich Village Project

10. Approval of Purchase Order to Dominion Energy Virginia, Inc. to Relocate Power Line for the
Olde Greenwich Village Project



11. Approval of Task Order #1 to Hazen and Sawyer, P.C. for Thornburg Booster Pump Station
Design Services

12. Approval of Two (2) Contract Modifications for Renewal to Kemira Water Solutions, Inc. and
Univar USA, Inc. for Water Treatment Chemicals

13. Budget Adjustment & Appropriation of Sherift's Office Forfeiture and Seizure Funding
14. Consideration of Resolution Regarding Critical Race Theory
15. Resolution for Support for Broadband Grant Application - FiberLync

16. Shift of Funding from the Capital Projects Fund Balance for Installation of a Gated Security Fence
at the Circuit Court Parking Lot

17. VA-Related Transportation Project Budget Adjustments & Appropriations

Public Comment on Consent Agenda
Vote on Consent Agenda

Public Presentations

Board Reports

Presentations/Reports by Staff

1. Presentation of Proposed Internal Audit Multi-Year Work Plan

2. Discussion of County Employees - Cost to Advance COLA, Merit, Public Safety Step to July
2021

3. Approval of Resolution to Petition Circuit Court for Bond Referendum
4. FY 2021 Mandates Overview

County Administrator/County Attorney Reports

1. Informational Matters

Recess

Closed Meetin:
1. Closed Meeting

Public Presentations - Cont. 6:30 PM (3 minutes per speaker)

Public Hearings
1. Public Hearing for Schools’ Budget Adjustment & Appropriation for Federal Elementary
and Secondary School Emergency Relief (ESSER Il & ESSER Ill) Funds

2. R20-0008 (R0O20-0008) Linda C. Curtis & Leigh Ann Curtis-Chapman (Rappahannock
Development Group, LLC) Saddle Creek (Salem District)

Condemnation Agreement - Saddle Creek Rezoning (R20-0008) (No Public Hearing Is Required)
CA21-0003: Ordinance No. 23-181- Mixed Use Streets and Residential Parking Standards
CA21-0002: Ordinance No. 14-18 Section 14-10 Camping Code Amendment

SUP21-0002 Claiborne Verizon Cell Tower/Gilman Land and Timber LLC (Cellco Partnership)
(Berkeley District)

AN

New Business



1. Next Board of Supervisors Meeting is August 10, 2021 at 4:30 p.m.

Adjournment

The finalized agenda may be found on the County website at www.spotsylvania.va.us under the Board of Supervisors
tab on or before the Saturday preceding the meeting date. By order of the Spotsylvania County Board of Supervisors,
the Board reserves the right to amend this agenda on the day of the Board meeting. The Board of Supervisors
encourages the participation of all County citizens. For those with special needs, please notify the County
Administrator's Office of any accommodation required prior to the meeting you wish to attend.


http://www.spotsylvania.va.us

Spotsylvania County
Board of Supervisors Agenda
Executive Summary

Meeting Date:

Title:

July 27, 2021

Proclamation for First Responders Appreciation Day
August 18, 2021

Agenda Title:

Recommendation:

Summary:

Financial Impact:
Staff Contacts:

Legal Counsel:

Additional Background/Other Considerations:

Consequence of Denial/Inaction:

ATTACHMENTS:
File Name Description
First Responders Day - Proclamation

_ Proclamation.docx

Proclamation for First Responders Appreciation Day
on August 18, 2021

Approve the resolution.

On August 18, 2021, the Fredericksburg Regional
Chamber of Commerce will be hosting its 5th Annual
First Responders Appreciation Breakfast. Each year,
they host about 250 first responders and give them
awards based on their heroism, valor, and investigative
skills. They would like to have a proclamation from
the Board of Supervisors expressing gratitude and
appreciation to first responders. They recommend
August 18, 2021 to be the County’s First Responders
Appreciation Day.

None
Mark Cole, Deputy County Administrator
n/a

n/a

First responders appreciation day will not be
designated.

Type

Proclamation



PROCLAMATION

RECOGNIZING FIRST RESPONDER APPRECIATION DAY
AS AUGUST 18, 2021

WHEREAS, individuals, both career and volunteer, including police, firefighters,
emergency medical technicians, search and rescue professionals, as well as other
organizations in the public safety sector, come together as first responders during
emergencies to provide services that can make the difference between life and death; and

WHEREAS, members of first responder organizations undergo significant education,
training and personal sacrifice in order to achieve the expertise required to respond to
emergency situations; and;

WHEREAS, first responders are ready to respond 24 hours a day, seven days a week,
and are our first and best defense against emergencies that threaten our communities; and

WHEREAS, first responders are vital in every community to maintain order as they risk
their own lives and safety in the performance of their duties to provide crucial services
in times of crisis.

NOW, THEREFORE, BE IT RESOLVED that the Spotsylvania County Board
of Supervisors, this 18" day of August 2021, publicly recognizes first responders and
extends on behalf of its members and the residents of Spotsylvania, appreciation for their
service to the County.

(SEAL) A COPY TESTE:

Aimee R. Mann
Deputy Clerk to the Board of Supervisors



Spotsylvania County
Board of Supervisors Agenda
Executive Summary

Meeting Date: July 27, 2021
. Approval of the Minutes of the June 22, 2021 Board
Title: . .
of Supervisors Meeting
Agenda Title: Approval .Of the Mmgtes of the June 22, 2021 Board
of Supervisors Meeting
. Approve the Minutes of the June 22, 2021 Board of
Recommendation: . .
Supervisors Meeting.
Summary: The minutes are attached.
Staff Contacts: Aimee Mann, Deputy Clerk to the Board

Additional Background/Other Considerations:

Consequence of Denial/Inaction:

ATTACHMENTS:
File Name
Min_062221.doc

Description

June 22, 2021 Minutes

n/a

n/a

Minutes



Spotsylvania County, Virginia
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PRESENT: Deborah H. Frazier, Salem District
Barry K. Jett, Livingston District
Kevin W. Marshall, Berkeley District
Timothy J. McLaughlin, Chancellor District
David Ross, Courtland District
Gary F. Skinner, Lee Hill District
Chris Yakabouski, Battlefield District

STAFF PRESENT: Ed Petrovitch, County Administrator
Mark L. Cole, Deputy County Administrator
Karl Holsten, County Attorney
Aimee R. Mann, Deputy Clerk

Chairman Marshall called the meeting to order at 4:30 p.m. Vice Chairman Jett led the Pledge of
Allegiance and Supervisor Frazier gave the invocation.

Chairman Marshall announced that Supervisor Yakabouski requested to participate remotely in
the meeting from a resort in Orlando, Florida due to a preplanned family vacation and was
unable to physically attend.

On a motion by Chairman Marshall and passed 6 to 0 with Supervisor Yakabouski absent, the
Board authorized Supervisor Yakabouski to participate in the meeting remotely.

VOTE:

Ayes: 6 Frazier, Jett, Marshall, McLaughlin, Ross, Skinner
Nays: 0

Absent: 1 Yakabouski

Abstain 0

Chairman Marshall also noted the suspension of section 2-5.B of the Boards’ bylaws to allow
voice voting so that Supervisor Yakabouski could participate remotely.

APPROVAL OF AGENDA

On a motion by Chairman Skinner and passed unanimously, the Board approved the agenda with
the following addition:

e Appointment of Timothy Welsh to the Economic Development Authority (Lee Hill
District)
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VOTE:
Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski
Nays: 0
Absent: 0
Abstain: 0

Supervisor Frazier read the following statement:

I hereby declare that I have an interest in Consent Agenda item number 24 — Authorization for
Public Hearing for Budget Adjustment for Schools’ Federal Grants Funding, on the June 22,
2021 meeting of the Spotsylvania County Board of Supervisors as an employee of Spotsylvania
County School earning over $5,000 annually. My disclosure is on file with the clerk and is
available to the public for review. Ed/Aimee, please record this disclosure in the minutes of this
meeting as required by law.

PUBLIC COMMENT ON CONSENT AGENDA

None

APPROVAL OF THE CONSENT AGENDA

The County Administrator read the synopsis as a brief preview of these agenda items for the
public.

The following items were removed from the agenda for separate consideration:

e Approval of an Additional Assistant Commonwealth’s Attorney Position for FY 2022

e Approval of Contract to IMEC Group, LLC for the Fire Station Co. 6 Bunkroom
Addition

e Approval of Resolution for the Ending COVID-19 Local Emergency Declaration

e Budget Adjustment & Appropriation Associated with Sheriff’s Office Career
Development Program Implementation

e Budget Adjustment & Appropriation Associated with Reclassifications of Social Services
Positions to Align with Market Conditions and Job Responsibilities

On a motion by Supervisor Skinner and passed unanimously, the Board approved the amended
Consent Agenda as follows:
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VOTE:
Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski
Nays: 0
Absent: 0
Abstain: 0

Approval of the Minutes of the May 25, 2021 Board of Supervisors Meeting;
Acceptance and Appropriation of Bridges Grant Renewal (BEN-19-113-24) for July 1,
2021 — June 30, 2022 as follows:

N —

VOTE:

Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski

Nays: 0

Absent: 0

Abstain: 0

RESOLUTION NO. 2021-76

Approving Grant Award Agreement, Designation of Authorized Agents in the Execution
and Administration of the Grant Award and Acceptance and Appropriation of FY 2022
Funds

WHEREAS, Spotsylvania County has applied for and received approval for a federal pass
through grant from the Virginia Department of Social Services in the amount of $197,557 to be
utilized by the Department of Social Services and Spotsylvania County Schools for the Bridge to
the Future — Employment Advancement for Temporary Assistance for Needy Families
Participants Program; and

WHEREAS, the County is not required to provide a local match for the grant award; and

WHEREAS, the County and Spotsylvania County Schools will administer the grant in
accordance with the terms as set forth in the grant award agreement.

NOW, THEREFORE, BE IT RESOLVED by the Spotsylvania County Board of Supervisors,
that the grant award agreement between Spotsylvania County and the Virginia Department of
Social Services is approved; and

BE IT FURTHER RESOLVED by the Spotsylvania County Board of Supervisors that the
following individuals are hereby designated as authorized agents any of whom may act in the
execution and administration of the grant award agreement: Edward Petrovitch, County
Administrator; Mark Cole, Deputy County Administrator; Bonnie Jewell, Assistant County
Administrator; and Amy Swift, Director of Social Services; and
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BE IT FURTHER RESOLVED by the Spotsylvania County Board of Supervisors that the
grant in the amount of $197,557 is accepted and that the General Fund and School Operating
Fund budgets are hereby amended to reflect the increase in funds associated with the grant
award; and

BE IT FURTHER RESOLVED by the Spotsylvania County Board of Supervisors that the
following appropriations be, and the same hereby are, made for the fiscal year beginning July 1,
2021, for expenditures in the amount of $197,557 to be utilized only for the Bridge to the Future
Program, to be expended only by order of the Board of Supervisors as follows:

GENERAL FUND: $39,418
SCHOOL OPERATING FUND: $158,139

10.

Acceptance of Award Terms & Conditions for Federal Coronavirus Local Fiscal
Recovery Fund;

Appointment of Rhonda Fortune to the Cable Television and Telecommunications
Commission (Salem District);

Approval of Agreement with Rappahannock Development Group, LLC and Pruitt
Contracting for Harrison Village Development 24” Waterline Up-Size;

Approval of Contract to Crown Construction Service, Inc. for Madeline & Stratford
Avenue Waterline Extension;

Approval of Contract Extension to Johnson, Mirmiran & Thompson, Inc. (JMT) to
Provide Professional Engineering Design Services for Transportation Projects;

Approval of Contract Modification #1 for Renewal to Advanced Media Solutions of
Virginia, LLC for Broadcasting Services;

Approval of Contract Modification #1 for Renewal to Telephone Answering Service of
Fredericksburg, Inc. to Provide Transportation Services for DSS Clients;

Approval of FY22 Revenue Sharing Pre-Applications as follows:

VOTE:

Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski

Nays: 0

Absent: 0

Abstain: 0

RESOLUTION NO. 2021-78

A RESOLUTION SUPPORTING
THE REVENUE SHARING PRE-APPLICATIONS FOR FY22
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WHEREAS, Spotsylvania County Board of Supervisors herein by reference identify two
pre-applications for consideration for application during the FY22 Revenue Sharing program
pre-application period; and

WHEREAS, the Commonwealth of Virginia is providing an opportunity for up to
$10,000,000 in revenue sharing funding per locality evenly split between the FY-27 and FY-28
years for eligible projects that are selected for this FY22 round of Revenue Sharing; and

WHEREAS, the Transportation Committee has reviewed and recommends the following
projects:

1. Germanna Point Drive 2-Lane Extension to Spotsylvania Avenue
2. US Rte. 1/Hood Drive/Mine Road Northwest Quadrant Roadway

WHEREAS, the Spotsylvania County Board of Supervisors herby support these two pre-
application projects for the Revenue Sharing Program Application Process for FY22; and

NOW, THEREFORE, BE IT RESOLVED, this Board endorses these two pre-
applications for consideration for application during the FY22 Revenue Sharing application
period, and

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to
the Transportation Committee.

11. Approval of FY22 Transportation Alternatives (TAP) Pre-Applications as follows:

VOTE:

Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski

Nays: 0

Absent: 0

Abstain: 0

RESOLUTION NO. 2021-79

A RESOLUTION SUPPORTING THE TRANSPORTATION ALTERANTIVES
PROGRAM PRE-APPLICATIONS FOR FY22

WHEREAS, Spotsylvania County Board of Supervisors herein by reference identify two
pre-applications for consideration for application during the FY22 Transportation Alternatives
Program (TAP) pre-application period; and
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WHEREAS, the Commonwealth of Virginia is providing an opportunity for up to
$2,000,000 in TAP funding for Fredericksburg District evenly split between the FY-23 and FY-
24 years for eligible projects that are selected for this FY22 round of TAP; and

WHEREAS, the Transportation Committee has reviewed and recommends the following
four projects:
1. VCR Trail Shared Use Path along Harrison Road
2. Germanna Point Drive Shared Use Path: GCC to Lee Hill School Drive/US 17
3. Spotsylvania Pkwy Extension to Smith Station Road
4. Chancellor Park Drive Sidewalk

WHEREAS, the Spotsylvania County Board of Supervisors herby support these four pre-
application projects for the TAP Application Process for FY22; and

NOW, THEREFORE, BE IT RESOLVED, this Board endorses these four pre-
applications for consideration for application during the FY22 TAP application period, and

BE IT FURTHER RESOLVED that a certified copy of this resolution be forwarded to
the Transportation Committee.

12. Approval of Mutual Automatic Aid Agreement for Fire and EMS between Spotsylvania
County and Louisa County;

13. Approval of Purchase Order to L3 Harris Technologies for Mobile and Portable Radios
and Accessories for the Sheriff’s Department;

14. Approval of Purchase Order to American Office of Richmond, LLC for Purchase of the
Furniture for the Merchant’s Square Renovation Project;

15. Approval of Purchase Order to National Auto Fleet Group for Kenworth T-370 14°
Dump Truck;

16. Approval of Purchase Order to SHI International Corporation for Microsoft Enterprise
Agreement Licenses;

17.  Approval of Purchase Order to McClung-Logan Equipment Company, Inc. for New

Volvo L70H Wheel Loader;
18.  Approval of Grant Application Request for Federal RAISE Transportation Funds as
follows:
VOTE:
Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski
Nays: 0
Absent: 0

(e}

Abstain:



Spotsylvania County, Virginia
Board of Supervisors Meeting, June 22, 2021, Minutes 7 0of 47

RESOLUTION NO. 2021-80

Approving Grant Application Submission and Designation of
Authorized Organizational Representatives for the FFY 2021
Rebuilding American Infrastructure with Sustainability and Equity (RAISE) Grants
Program

WHEREAS, Spotsylvania County is seeking approval to apply for a federal grant from the
United States Department of Transportation (USDOT) in the amount of $6,250,000 for
preliminary engineering for the 1-95 Exit 126/US Rte. 1 Revitalization project to provide
additional turn lanes and pedestrian accommodations to the Four Mile Fork intersection, a new
VRE feeder bus from the new VA Health Care Clinic (VA) site and Rte. 208 PNR lot to
Fredericksburg AMTRAK/VRE, additional Route S4 transit service from the new VA site to Lee
Hill Transfer Station and Spotsylvania Courthouse Village, sidewalk along US Rte. 1 between
Four Mile Fork and Market Street, US Rte. 1/Hood Drive/Mine Road intersection improvements,
and Exit 126 Southbound Onramp Improvements; and

WHEREAS, once constructed, the project will help reduce traffic congestion and improve safety
along the 1-95 and US Rte. 1 corridor; and

WHEREAS, Spotsylvania County is committed to provide a local match of $1,250,000 for the
project if the project is selected for RAISE Grant funding.

NOW, THEREFORE, BE IT RESOLVED by the Spotsylvania County Board of Supervisors
that the following individuals are designated as authorized organizational representatives for the
submission and processing of this specific grant application:

Edward Petrovitch, County Administrator, or

Mark Cole, Deputy County Administrator, or

Bonnie Jewell, Assistant County Administrator for Finance & Services, or
Paul Agnello, Assistant Director for Transportation Planning,

Rodney White, Transportation Planner, or

Annette D’ Alessandro, Grants Manager

19. Approval of Task Order to Johnson Mirmiran & Thompson, Inc. for Route 751
Momentum Drive within the Pierson Drive Industrial Park;

20. Authorization for the Sale of 2021 EDA Public Facilities Revenue Refunding Bonds and
Authorization of Future Public Hearing as follows:

VOTE:

Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski

Nays: 0

Absent: 0

Abstain: 0
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RESOLUTION NO. 2021-82

RESOLUTION APPROVING A PLAN OF FINANCING WITH THE
ECONOMIC DEVELOPMENT AUTHORITY OF THE COUNTY OF
SPOTSYLVANIA FOR THE ISSUANCE OF PUBLIC FACILITIES
REVENUE REFUNDING BONDS

WHEREAS, the Board of Supervisors (the "Board") of Spotsylvania County, Virginia
(the "County"), desires to undertake, in conjunction with the Economic Development Authority
of the County of Spotsylvania (the "Authority"), to the extent that the debt service savings
threshold described herein is satisfied, the refunding of all or a portion of the outstanding
maturities of the Authority's (a) $11,275,000 Public Facility Revenue Bonds (Public Building
and Equipment Project), Series 2011 (the “2011 Bonds”), which were issued by the Authority on
October 12, 2011, to assist the County in financing the costs of certain public building facilities
and equipment, (b) $33,785,000 Public Facility Revenue and Refunding Bonds (Spotsylvania
School Facilities Projects), Series 2012 (the “2012 Bonds”), which were issued by the Authority
on July 18, 2012, to assist the County in financing the costs of refunding certain revenue and
refunding bonds of the Authority that were issued in 2003 and 2004 to assist the County in
financing the costs of certain public school facilities, and (c¢) the Authority’s $13,383,000 Public
Facility Revenue and Refunding Bonds (Spotsylvania School Facilities Projects and Fire &
Rescue Equipment), Series 2013 (the “2013 Bonds” and collectively with the 2011 Bonds and
the 2012 Bonds, the “Refunded Bonds™’), which were issued by the Authority on August 8, 2013
to assist the County in financing (1) the costs of refunding certain revenue bonds of the Authority
that were issued in 2004 to assist the County in financing the costs of certain public school
facilities and (2) the costs of certain fire and rescue equipment (collectively, the "Plan of
Refunding"); and

WHEREAS, the Authority, pursuant to the Industrial Development and Revenue Bond
Act (the "Act") under which it is created, is authorized to exercise all of the powers set forth in
the Act, which include, among other things, the power to make loans to, among others, a county
in furtherance of the Act, to finance or refinance facilities for use by, among others, a county, to
issue its revenue bonds, notes and other obligations from time to time for such purposes, and to
pledge all or any part of its revenues and receipts derived from payments received by the
Authority in connection therewith as security for the payment of principal of and interest on any
such obligations; and

WHEREAS, in furtherance of the purposes of the Act, the County has requested that the
Authority undertake the Plan of Refunding, and the Authority has determined to issue its public
facility revenue refunding bonds and to use the proceeds thereof to finance costs incurred in
connection with the Plan of Refunding for the benefit of the County; and

WHEREAS, the Authority proposes to issue its Public Facilities Revenue Refunding
Bonds, Series 2021 (the "Bonds"), in the aggregate principal amount not to exceed $31,000,000
to finance the Plan of Refunding, to fund a debt service reserve account for the Bonds, if
necessary, and to pay the costs of issuing the Bonds; and
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WHEREAS, the Bonds will be secured by payments appropriated from time to time by
the Board and payable to the Authority in accordance with the terms of the Financing Agreement
(defined below); and

WHEREAS, drafts of the following documents (collectively, the "Documents"),
proposed to be executed and delivered in connection with the undertaking of the Plan of
Refunding and the issuance and sale of the Bonds, have been presented to the Board:

(a) Tenth Supplemental Agreement of Trust (draft dated as of September 1,
2021), supplementing an Agreement of Trust dated as of August 1, 2000, as previously
supplemented (collectively, the "Trust Agreement"), between the Authority and U.S. Bank
National Association, as successor trustee (the "Trustee"), including the form of the Bonds,
pursuant to which the Bonds are to be issued and which is to be acknowledged and consented to
by the County;

(b) Ninth Supplemental Financing Agreement (draft dated as of September 1,
2021), supplementing a Financing Agreement dated as of August 1, 2000, as previously
supplemented (collectively, the "Financing Agreement"), between the Authority and the County
pursuant to which the Authority will loan the proceeds of the Bonds to the County and the
County, subject to annual appropriation by the Board, will make payments to the Authority in
amounts sufficient to pay the principal of and interest on the Bonds and certain other related
costs;

(©) Preliminary Official Statement (draft dated as of August , 2021), of the
Authority relating to the public offering of the Bonds (the "Preliminary Official Statement");

(d) Notice of Sale (draft dated August , 2021) (the "Notice of Sale"),
pursuant to which the Bonds will be advertised for sale if the Bonds are sold by competitive bid;

(e) Continuing Disclosure Agreement (draft dated as of September 1, 2021),
pursuant to which the County will agree to undertake certain continuing disclosure obligations
with respect to the Bonds;

63} Second Amendment to Prime Lease (draft dated as of September 1, 2021),
between the County, the Authority and the School Board of Spotsylvania County, Virginia (the
"School Board"); Second Amendment to Lease Agreement (draft dated as of September 1, 2021),
between the Authority, the County and the School Board; and Second Amendment to
Assignment Agreement (draft dated as of September 1, 2021), between the Authority, the
Trustee and the School Board, all relating to the Courtland High School property securing
repayment of the 2012 Bonds (the "Courtland Property");

WHEREAS, the Amendments described in item (f) above are hereinafter collectively
referred to as the "Lease Modification Agreements," and the Courtland Property is hereinafter
referred to as the "Collateral Property."
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF THE COUNTY OF SPOTSYLVANIA, VIRGINIA:

1. The Plan of Refunding is hereby approved subject to the terms and conditions set
forth in this paragraph. The Authority will issue the Bonds and use the proceeds thereof to
finance the costs of the Plan of Refunding and finance the costs of issuing the Bonds. Pursuant
to the Financing Agreement, the County will agree, subject to annual appropriation by the Board,
to make Annual Payments and Additional Payments (each as defined in the Financing
Agreement) to the Authority in amounts sufficient to amortize the Bonds, to pay the fees or
expenses of the Authority and the Trustee and to pay certain other related costs. The obligation
of the Authority to pay principal of and premium, if any, and interest on the Bonds will be
limited to amounts received under the Trust Agreement. The Bonds will be secured by the
assignment of the Annual Payments and certain Additional Payments due under the Financing
Agreement, all for the benefit of the holders of the Bonds. The obligation of the County to make
Annual Payments and Additional Payments will be subject to annual appropriation by the Board
of sufficient amounts for such purposes. The Collateral Property currently providing additional
security for the Refunded Bonds will become additional security for the Bonds upon execution
and delivery of the Lease Modification Agreements. The Plan of Refunding shall contain such
additional requirements and provisions as may be approved by the County Administrator of the
County (the “County Administrator”) or the Assistant County Administrator/Chief Financial
Officer of the County (the “Chief Financial Officer”).

2. The Board, while recognizing that it is not empowered to make any binding
commitment to make appropriations beyond the current fiscal year, hereby states its intention to
make appropriations in future fiscal years in amounts sufficient to make all payments due under
the Financing Agreement and hereby recommends that future Boards of Supervisors do likewise
during the terms of the Financing Agreement and the Lease Modification Agreements. The
Collateral Property is hereby declared to be essential to the efficient operation of the County and
the Board anticipates that the Collateral Property will continue to be essential to the operation of
the County during the terms of the Financing Agreement and the Lease Modification
Agreements.

3. The County Administrator or the Chief Financial Officer is hereby authorized and
directed to execute the Documents to which the County is a signatory, which shall be in
substantially the forms submitted to this meeting, all of which are hereby approved, with such
completions, omissions, insertions and changes not inconsistent with this Resolution as may be
approved by the County Administrator or the Chief Financial Officer, his or her execution to
constitute conclusive evidence of approval of any such completions, omissions, insertions and
changes.

4. (a) In completing the Financing Agreement, the County Administrator or the
Chief Financial Officer, in collaboration with PFM Financial Advisors LLC, the County's
financial advisor (the "Financial Advisor"), shall provide for Annual Payments in amounts
sufficient to make required principal and interest payments on the Bonds, which shall be sold to
the purchaser or underwriter(s) thereof on such terms as shall be satisfactory to the County
Administrator or the Chief Financial Officer; provided that (i) the principal amount of the Bonds
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does not exceed $31,000,000, (ii) the Bonds mature in installments or are subject to mandatory
sinking fund redemption ending not later than December 1, 2030, (ii1) the Bonds have a true or
"Canadian" interest cost not exceeding 4.50%, (iv) the Bonds are subject to optional redemption,
if at all, at a premium not to exceed 2% of their principal amount, (v) the Bonds are sold to the
purchaser thereof at a price not less than 98% of the aggregate principal amount thereof
(inclusive of original issue premium, original issue discount and underwriter’s discount), and (vi)
the issuance and sale of the Bonds shall result in realization of an aggregate net present value
debt service savings of at least 3% as compared to the aggregated debt service payable on the
Refunded Bonds. The County Administrator or the Chief Financial Officer is also authorized to
approve (x) a lesser principal amount for the Bonds, (y) a maturity schedule, including serial
maturities and term maturities for the Bonds, and (z) redemption provisions of the Bonds, all as
the County Administrator or the Chief Financial Officer shall determine to be in the best interests
of the County.

(b) If the County Administrator or the Chief Financial Officer determines to
sell the Bonds by competitive bid, the County Administrator or the Chief Financial Officer shall,
subject to the limitations set forth in Section 4(a) above, receive bids for the Bonds and award
the Bonds to the bidder providing the lowest "true" or "Canadian" interest cost. Following the
sale of the Bonds, the County Administrator or the Chief Financial Officer shall file a certificate
with the Authority and the Board setting forth the final terms of the Bonds. The actions of the
County Administrator or the Chief Financial Officer in selling the Bonds by competitive sale
shall be conclusive, and no further action with respect to the sale and issuance of the Bonds shall
be necessary on the part of the Board.

(©) If the County Administrator or the Chief Financial Officer determines to
sell the Bonds in a negotiated sale with one or more underwriters, the County Administrator or
the Chief Financial Officer is authorized to execute and deliver to such underwriter(s) a bond
purchase agreement (the “Bond Purchase Agreement”) in a form approved by the County
Administrator or the Chief Financial Officer to reflect the final terms of the Bonds and their sale
as determined in accordance with Section 4(a) hereof. The execution thereof by the County
Administrator or the Chief Financial Officer shall constitute conclusive evidence of his approval
of the final form of the Bond Purchase Agreement. Following a negotiated sale, the County
Administrator, as Clerk of the Board, shall file a copy of the Bond Purchase Agreement with the
County's permanent records. The actions of the County Administrator or the Chief Financial
Officer in selling the Bonds by negotiated sale to any underwriter shall be conclusive, and no
further action with respect to the sale and issuance of the Bonds shall be necessary on the part of
the Board.

5. If the Bonds are sold by competitive bid, the County Administrator or the Chief
Financial Officer, in collaboration with the Financial Advisor, is authorized and directed to take
all proper steps to advertise the Bonds for sale substantially in accordance with the form of
Notice of Sale presented to this meeting, which is approved, provided that the County
Administrator or the Chief Financial Officer, in collaboration with the Financial Advisor, the
County Attorney and the County's Bond Counsel, may make such changes to the Notice of Sale,
not inconsistent with this Resolutions, as he may consider to be in the best interests of the
County.
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6. The Preliminary Official Statement in the form presented to this meeting is
approved with respect to the information contained therein pertaining to the County. The County
authorizes distribution of the Preliminary Official Statement in form deemed to be "near final,"
within the meaning of Rule 15¢2-12 of the Securities and Exchange Commission (the "Rule"), to
prospective purchasers of the Bonds, with such completions, omissions, insertions and changes
not inconsistent with this Resolution as may be approved by the County Administrator or the
Chief Financial Officer. Such distribution shall constitute conclusive evidence that the County
has deemed the Preliminary Official Statement to be final as of its date within the meaning of the
Rule, with respect to the information therein pertaining to the County. The County
Administrator or the Chief Financial Officer is authorized and directed to approve such
completions, omissions, insertions and other changes to the Preliminary Official Statement that
are necessary to reflect the terms of the sale of the Bonds, determined as set forth in paragraph 4,
and the details thereof and that are appropriate to complete it as an official statement in final
form (the "Official Statement") and distribution thereof by the purchaser of the Bonds shall
constitute conclusive evidence that the County has deemed the Official Statement final as of its
date within the meaning of the Rule.

7. If determined to be necessary by the County Administrator or the Chief Financial
Officer, the County Administrator or the Chief Financial Officer, or either of them, is authorized
and directed to execute an escrow agreement (the "Escrow Agreement") between the Authority,
the County and U.S. Bank National Association, Richmond, Virginia, which is hereby appointed
Escrow Agent (the "Escrow Agent"). The Escrow Agreement shall be in a form acceptable to
the County Administrator or the Chief Financial Officer, the Financial Advisor, the County
Attorney and the County's Bond Counsel, and shall provide for the deposit and investment of a
portion of the Bond proceeds for the defeasance of the Refunded Bonds. The Escrow Agreement
shall provide for the irrevocable deposit of a portion of the Bond proceeds in an escrow fund
which shall be sufficient, when invested in noncallable, direct obligations of the United States
Government (the "Government Obligations"), to provide for payment of principal of and
premium, if any, and interest on the Refunded Bonds.

8. The County covenants that it shall not take or omit to take any action the taking or
omission of which shall cause the Bonds to be "arbitrage bonds" within the meaning of Section
148 of the Internal Revenue Code of 1986, as amended (the "Code"), and regulations thereunder,
or otherwise cause interest on the Bonds to be includable in the gross income for Federal income
tax purposes of the registered owners thereof under existing law. Without limiting the generality
of the foregoing, the County shall comply with any provision of law that may require the County
at any time to rebate to the United States of America any part of the earnings derived from the
investment of the gross proceeds of the Bonds. The County shall pay from its legally available
general funds any amount required to be rebated to the United States of America pursuant to the
Code.

9. All costs and expenses in connection with the undertaking of the Plan of
Refunding and the issuance of the Bonds, including the Authority's fees and expenses and the
fees and expenses of the County's Bond Counsel and counsel for the Authority, shall be paid
from the proceeds of the Bonds or other legally available funds of the County. If for any reason
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the Bonds are not issued, it is understood that all such expenses shall be paid by the County from
its legally available funds and that the Authority shall have no responsibility therefor.

10. Any authorization herein to execute a document shall include authorization to
deliver it to the other parties thereto and to record such document where appropriate.

11.  All other acts of the County Administrator, the Chief Financial Officer and other
officers of the County that are in conformity with the purposes and intent of this Resolution and
in furtherance of the issuance and sale of the Bonds and the undertaking of the Plan of Refunding
are hereby approved and ratified.

12. This Resolution shall take effect immediately.

21.  Authorization for Public Hearing for Budget Adjustment for Schools’ Federal Grants
Funding;

22.  Authorization for the Sale of 2021 General Obligation Bonds and Authorization of Future
Public Hearing as follows:

VOTE:

Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski

Nays: 0

Absent: 0

Abstain: 0

RESOLUTION NO. 2021-83

RESOLUTION PROVIDING FOR THE ISSUANCE, SALE AND AWARD
OF SPOTSYLVANIA COUNTY, VIRGINIA, GENERAL OBLIGATION
PUBLIC IMPROVEMENT AND REFUNDING BONDS, SERIES 2021, IN
THE MAXIMUM AGGREGATE PRINCIPAL AMOUNT OF $43,590,000,
AND PROVIDING FOR THE FORM, DETAILS AND PAYMENT
THEREOF

WHEREAS, the issuance of $241,422,467 in general obligation public improvement
bonds of the County was authorized by a resolution adopted by the Board on July 8, 2014, and
was approved by the qualified voters of the County at an election held on November 4, 2014 (the
“2014 Referendum”), of which $141,724,876 was authorized for the financing of school projects,
$36,388,641 was authorized for public safety projects, and $63,308,950 was authorized for
transportation projects;

WHEREAS, under the 2014 Referendum, (1) $31,481,960 in principal amount of bonds
authorized for public school projects remains authorized and unissued on the date hereof, (2)
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$23,643,641 in principal amount of bonds authorized for public safety projects remains
authorized and unissued on the date hereof, and (3) $53,938,950 in principal amount of bonds
authorized for transportation projects remains authorized and unissued on the date hereof;

WHEREAS, among other issues of general obligation bonds, the County issued its (i)
$10,915,000 General Obligation Public Improvement Bonds, Series 2011A on July 27, 2011 (the
“2011A Bonds”), of which $4,780,000 in principal amount remains outstanding as of the date
hereof; (ii) $5,650,000 General Obligation Refunding Bonds, Series 2011B on July 27, 2011 (the
“2011B Bonds”), of which $1,410,000 in principal amount remains outstanding as of the date
hereof; and (iii) $16,205,000 General Obligation Public Improvement Bonds, Series 2012A
(Tax-Exempt) on July 26, 2012 (the “2012A Bonds”), of which $3,895,000 in principal amount
remains outstanding as of the date hereof;

WHEREAS, County administration, in consultation with the County’s Financial Advisor
(the “Financial Advisor”), has determined that the County can effect considerable debt service
savings by issuing its general obligation refunding bonds in an aggregate principal amount not to
exceed $11,000,000 to refund those maturities of the outstanding 2011A Bonds, 2011B Bonds,
2012A Bonds, and any other series of general obligation bonds previously issued by the County
that may be designated based on exigent market conditions for refunding by the County
Administrator or the Chief Financial Officer as provided herein (collectively, all such maturities
and series are hereinafter referred to as the "Refunded Bonds");

WHEREAS, County administration, in consultation with the Financial Advisor, has
recommended to the Board a plan of finance and refunding under which the County would issue
and sell (1) general obligation public improvement bonds in the maximum aggregate principal
amount of $32,590,000 pursuant to the above-described authority given in the 2014 Referendum,
including (a) up to $18,110,000 in general obligation public improvement bonds to finance or
reimburse the County for costs associated with public school projects in the County, (b) up to
$7,535,000 in general obligation public improvement bonds to finance or reimburse the County
for costs associated with public safety projects in the County, and (c¢) up to $6,945,000 in general
obligation public improvement bonds to finance or reimburse the County for costs associated
with transportation projects in the County (collectively, the “Plan of Finance”), and (2) up to
$11,000,000 in general obligation refunding bonds to refund the Refunded Bonds (collectively,
the “Plan of Finance and Refunding”); and

WHEREAS, the Board has determined that it would benefit the County to issue and sell
such bonds and that either the County Administrator of the County (hereinafter, the “County
Administrator”) or the Assistant County Administrator/Chief Financial Officer of the County
(hereinafter, “Chief Financial Officer”) should be authorized to implement the Plan of Finance
and Refunding and to finalize and approve the final terms of the bonds;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF SPOTSYLVANIA COUNTY, VIRGINIA:

1. Issuance of Bonds. There shall be issued and sold, pursuant to the Constitution
and statutes of the Commonwealth of Virginia, including the Public Finance Act of 1991, general
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obligation public improvement and refunding bonds of the County in the maximum aggregate
principal amount of $43,590,000 (the “Bonds”) to provide funds to pay all or a portion of the
costs of the Plan of Finance and Refunding and the costs of issuing the Bonds.

2. Bond Details. The Bonds shall be designated as “General Obligation Public
Improvement and Refunding Bonds, Series 2021,” with such series or subseries designations as
may be determined to be advisable by the County Administrator or the Chief Financial Officer,
shall be in registered form, shall be dated such date or dates not later than December 31, 2021 as
may be determined by the County Administrator or the Chief Financial Officer, shall be in
denominations of $5,000 and integral multiples thereof, and shall be numbered R-1 upward.
Subject to the provisions of Section 8, the issuance and sale of the Bonds are authorized on terms
as shall be satisfactory to the County Administrator or the Chief Financial Officer; provided,
however, that the Bonds (a) shall have a “true” or “Canadian” interest cost not to exceed 4.50%,
(b) shall be sold at a price not less than 98% of the original aggregated principal amount thereof
(inclusive of original issue premium, original issue discount and underwriter’s discount), (c)
shall result in an aggregate net present value debt service savings to the County on the Refunded
Bonds of at least 3.0%, and (d) shall mature, or be subject to mandatory sinking fund
redemption, in annual installments beginning no later than December 31, 2022 and ending no
later than December 31, 2041. The Bonds may be issued as tax-exempt or taxable bonds, on
such date or dates, in one or more series for one or more of the purposes included in the Plan of
Finance and Refunding, all as may be determined by the County Administrator or the Chief
Financial Officer.

Each Bond shall bear interest from its date at such rate as shall be determined at the time
of sale, calculated on the basis of a 360-day year of twelve 30-day months, and payable
semiannually on dates determined by the County Administrator or the Chief Financial Officer.
Principal and premium, if any, shall be payable to the registered owners upon surrender of Bonds
as they become due at the office of the Registrar (as defined in Section 7 hereof). Interest shall
be payable by check or draft mailed to the registered owners at their addresses as they appear on
the registration books kept by the Registrar on the date 15 days prior to each interest payment
date (the “Record Date”) or as otherwise determined by the County Administrator or the Chief
Financial Officer. Principal, premium, if any, and interest shall be payable in lawful money of
the United States of America.

Initially, one Bond certificate for each maturity of the Bonds shall be issued to and
registered in the name of The Depository Trust Company, New York, New York (“DTC”), or its
nominee. The County has heretofore entered into a Letter of Representations relating to a book-
entry system to be maintained by DTC with respect to the Bonds. “Securities Depository” shall
mean DTC or any other securities depository for the Bonds appointed pursuant to this Section.
In the event that the Bonds are sold by direct private placement with one or more financial
institutions, the Bonds shall be issued to and registered in the name of such institution(s) at the
request of such institution(s).

In the event that (a) the Securities Depository determines not to continue to act as the
securities depository for the Bonds by giving notice to the Registrar, and the County discharges
its responsibilities hereunder, or (b) the County in its sole discretion determines (i) that beneficial
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owners of Bonds shall be able to obtain certificated Bonds or (ii) to select a new Securities
Depository, then the Chief Financial Officer of the County shall, at the direction of the County,
attempt to locate another qualified securities depository to serve as Securities Depository and
authenticate and deliver certificated Bonds to the new Securities Depository or its nominee, or
authenticate and deliver certificated Bonds to the beneficial owners or to the Securities
Depository participants on behalf of beneficial owners substantially in the form provided for in
Section 5; provided, however, that such form shall provide for interest on the Bonds to be
payable (A) from the date of the Bonds if they are authenticated prior to the first interest
payment date, or (B) otherwise from the interest payment date that is or immediately precedes
the date on which the Bonds are authenticated (unless payment of interest thereon is in default, in
which case interest on such Bonds shall be payable from the date to which interest has been
paid). In delivering certificated Bonds, the Chief Financial Officer shall be entitled to rely on the
records of the Securities Depository as to the beneficial owners or the records of the Securities
Depository participants acting on behalf of beneficial owners. Such certificated Bonds will then
be registrable, transferable and exchangeable as set forth in Section 7.

So long as there is a Securities Depository for the Bonds (1) it or its nominee shall be the
registered owner of the Bonds, (2) notwithstanding anything to the contrary in this Resolution,
determinations of persons entitled to payment of principal, premium, if any, and interest transfers
of ownership and exchanges and receipt of notices shall be the responsibility of the Securities
Depository and shall be effected pursuant to rules and procedures established by such Securities
Depository, (3) the Registrar and the County shall not be responsible or liable for maintaining,
supervising or reviewing the records maintained by the Securities Depository, its participants or
persons acting through such participants, (4) references in this Resolution to registered owners of
the Bonds shall mean such Securities Depository or its nominee and shall not mean the beneficial
owners of the Bonds, and (5) in the event of any inconsistency between the provisions of this
Resolution and the provisions of the above-referenced Letter of Representations such provisions
of the Letter of Representations, except to the extent set forth in this paragraph and the next
preceding paragraph, shall control.

3. Redemption Provisions. The Bonds may be subject to redemption prior to
maturity at the option of the County on or after the dates, if any, determined by the County
Administrator or the Chief Financial Officer, in whole or in part (in $5,000 integrals) at any time,
at a redemption price equal to the principal amount of the Bonds, together with any interest
accrued to the redemption date, plus (if and as necessary) either (a) a redemption premium in an
amount not to exceed 2% of the principal amount of the Bonds, or (b) a “make whole”
redemption premium, in either case in such amount as may be determined by the County
Administrator or the Chief Financial Officer.

Any Bonds designated and sold as term bonds may be subject to mandatory sinking fund
redemption upon terms determined by the County Administrator or the Chief Financial Officer.

If less than all of the Bonds are called for redemption, the maturities of the Bonds to be
redeemed shall be selected by the Chief Financial Officer of the County in such manner as she
may determine to be in the best interests of the County. If less than all the Bonds of a particular
maturity are called for redemption, the Bonds within such maturity to be redeemed shall be
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selected by the Securities Depository pursuant to its rules and procedures or, if the book-entry
system is discontinued, shall be selected by the Registrar by lot in such manner as the Registrar
in its discretion may determine. In either case, (a) the portion of any Bond to be redeemed shall
be in the principal amount of $5,000 or some integral multiple thereof and (b) in selecting Bonds
for redemption, each Bond shall be considered as representing that number of Bonds that is
obtained by dividing the principal amount of such Bond by $5,000. The County shall cause
notice of the call for redemption identifying the Bonds or portions thereof to be redeemed to be
sent by facsimile or electronic transmission, registered or certified mail or overnight express
delivery, not less than 30 nor more than 60 days prior to the redemption date, to the registered
owner of the Bonds. The County shall not be responsible for giving notice of redemption to
anyone other than DTC or another qualified securities depository then serving or its nominee
unless no qualified securities depository is the registered owner of the Bonds. If no qualified
securities depository is the registered owner of the Bonds, notice of redemption shall be mailed
to the registered owners of the Bonds. If a portion of a Bond is called for redemption, a new
Bond in principal amount equal to the unredeemed portion thereof will be issued to the registered
owner upon the surrender thereof.

In the case of an optional redemption, the notice may state that (1) it is conditioned upon
the deposit of moneys, in an amount equal to the amount necessary to effect the redemption, no
later than the redemption date or (2) the County retains the right to rescind such notice on or
prior to the scheduled redemption date (in either case, a “Conditional Redemption”), and such
notice and optional redemption shall be of no effect if such moneys are not so deposited or if the
notice is rescinded as described herein. Any Conditional Redemption may be rescinded at any
time. The County shall give prompt notice of such rescission to the affected Bondholders. Any
Bonds subject to Conditional Redemption where redemption has been rescinded shall remain
outstanding, and the rescission shall not constitute an event of default. Further, in the case of a
Conditional Redemption, the failure of the County to make funds available on or before the
redemption date shall not constitute an event of default, and the County shall give immediate
notice to all organizations registered with the Securities and Exchange Commission as securities
depositories or the affected Bondholders that the redemption did not occur and that the Bonds
called for redemption and not so paid remain outstanding.

4. Execution and Authentication. The Bonds shall be signed by the manual or
facsimile signature of the Chairman or Vice Chairman of the Board, shall be countersigned by
the manual or facsimile signature of the Clerk or Deputy Clerk of the Board and the Board's seal
shall be affixed thereto or a facsimile thereof printed thereon; provided, however, that if both of
such signatures are facsimiles, no Bond shall be valid until it has been authenticated by the
manual signature of an authorized officer or employee of the Registrar and the date of
authentication noted thereon.

5. Bond Form. The Bonds shall be in substantially the form attached hereto, and
incorporated herein by this reference, as Exhibit A, with such completions, omissions, insertions
and changes not inconsistent with this Resolution as may be approved by the officers signing the
Bonds, whose approval shall be evidenced conclusively by the execution and delivery of the
Bonds.
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6. Pledge of Full Faith and Credit. The full faith and credit of the County are
irrevocably pledged for the payment of principal of and premium, if any, and interest on the
Bonds. Unless other funds are lawfully available and appropriated for timely payment of the
Bonds, the Board shall levy and collect an annual ad valorem tax, over and above all other taxes
authorized or limited by law and without limitation as to rate or amount, on all locally taxable
property in the County sufficient to pay when due the principal of and premium, if any, and
interest on the Bonds.

7. Registration, Transfer and Owners of Bonds. In the event that the Bonds are
sold by competitive or negotiated public sale, U.S. Bank National Association, Richmond,
Virginia, shall be and is hereby appointed as paying agent and registrar for the Bonds (the
“Registrar”’). The County may at any time replace the Registrar with another qualified bank or
trust company. The Registrar shall maintain registration books for the registration and
registration of transfers of Bonds. Upon presentation and surrender of any Bonds at the corporate
trust office of the Registrar, together with an assignment duly executed by the registered owner
or his duly authorized attorney or legal representative in such form as shall be satisfactory to the
Registrar, the County shall execute and the Registrar shall authenticate, if required by Section 4,
and deliver in exchange, a new Bond or Bonds having an equal aggregate principal amount, in
authorized denominations, of the same form, right of redemption and maturity, bearing interest at
the same rate, and registered in names as requested by the then registered owner or his duly
authorized attorney or legal representative. Any such exchange shall be at the expense of the
County, except that the Registrar may charge the person requesting such exchange the amount of
any tax or other governmental charge required to be paid with respect thereto.

The Registrar shall treat the registered owner as the person exclusively entitled to
payment of principal, premium, if any, and interest and the exercise of all other rights and
powers of the owner, except that interest payments shall be made to the person shown as owner
on the registration books on the Record Date.

In the event that the Bonds are sold by direct, private placement with one or more
financial institutions, the Treasurer of the County is hereby appointed to serve as paying agent
and registrar for the Bonds.

8. Sale of Bonds. The Board authorizes the sale of the Bonds upon the following
terms. The Bonds may be sold by competitive bid, by negotiated sale, or by direct private
placement with one or more financial institutions, as the County Administrator or the Chief
Financial Officer, in collaboration with the Financial Advisor, determines to be in the best
interests of the County. The County Administrator or the Chief Financial Officer, in
collaboration with the Financial Advisor, is authorized and directed to determine (a) the
aggregate principal amount of the Bonds, subject to the limitations set forth in Section 1, (b) the
maturity dates, interest rates and purchase prices of the Bonds, subject to the limitations set forth
in Section 2, (¢) the redemption provisions of the Bonds, subject to the limitations set forth in
Section 3, and (d) the dated date, the principal and interest payment dates and the Record Date of
the Bonds, all as the County Administrator or the Chief Financial Officer determines to be in the
best interests of the County.
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If the County Administrator or the Chief Financial Officer determines to sell the Bonds
by competitive bid, the County Administrator or the Chief Financial Officer shall receive bids
for the Bonds and award the Bonds to the bidder providing the lowest “True” or “Canadian”
interest cost, subject to the limitations set forth in Section 2. Following a competitive sale of the
Bonds, the County Administrator, as Clerk of the Board, shall file a certificate setting forth the
final terms of the Bonds with the County's permanent records. The actions of the County
Administrator or the Chief Financial Officer in selling the Bonds by competitive sale shall be
conclusive, and no further action with respect to the sale and issuance of the Bonds shall be
necessary on the part of the Board.

If the County Administrator or the Chief Financial Officer determines to sell the Bonds
by negotiated sale, the County Administrator or the Chief Financial Officer is authorized, in
collaboration with the Financial Advisor, to choose any investment bank or firm to serve as
underwriter for the Bonds and to execute and deliver to each such underwriter a bond purchase
agreement (the “Bond Purchase Agreement”) in a form approved by the County Administrator or
the Chief Financial Officer to reflect the final terms of the Bonds, and as approved as to form
and correctness by the County Attorney. The execution thereof by the County Administrator or
the Chief Financial Officer shall constitute conclusive evidence of his approval of the final form
of the Bond Purchase Agreement. Following a negotiated sale, the County Administrator, as
Clerk of the Board, shall file a copy of the Bond Purchase Agreement with the County's
permanent records. The actions of the County Administrator or the Chief Financial Officer in
selling the Bonds by negotiated sale to any underwriter shall be conclusive, and no further action
with respect to the sale and issuance of the Bonds shall be necessary on the part of the Board.

If the County Administrator or the Chief Financial Officer determines to sell the Bonds
through a direct private placement with one or more financial institutions, the County
Administrator, as Clerk of the Board, shall file a certificate setting forth the final terms of the
Bonds with the County's permanent records. The actions of the County Administrator or the
Chief Financial Officer in selling the Bonds by direct, private placement with one or more
financial institutions shall be conclusive, and no further action with respect to the sale and
issuance of the Bonds shall be necessary on the part of the Board.

0. Notice of Sale; RFP for Private Placement of Bonds. If the Bonds are sold by
competitive sale, the County Administrator or the Chief Financial Officer, in collaboration with
the Financial Advisor, is authorized and directed to take all proper steps to advertise the Bonds
for sale substantially in accordance with the form of Notice of Sale, a draft of which has been
provided to the members of the Board, which is hereby approved; provided that the County
Administrator or the Chief Financial Officer, in collaboration with the Financial Advisor, may
make such changes in the Notice of Sale not inconsistent with the provisions of this Resolution
as he may consider to be in the best interests of the County. The distribution of the Notice of Sale
shall constitute conclusive evidence of the approval of the County Administrator or the Chief
Financial Officer of any such changes.

If the Bonds are sold by direct private placement with one or more financial institutions,
the County Administrator or the Chief Financial Officer, in collaboration with the Financial
Adpvisor, is authorized and directed to take all proper steps to solicit proposals from qualified
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financial institutions for the purchase of the Bonds through a request for proposals or other
process to be instituted by the Financial Advisor on behalf of the County.

10. Official Statement. The form of Preliminary Official Statement describing the
Bonds, a draft of which has been provided to the members of the Board, is approved as the form
of the Preliminary Official Statement by which the Bonds will be offered for sale, with such
completions, omissions, insertions and changes not inconsistent with this Resolution as the
County Administrator or the Chief Financial Officer, in collaboration with the Financial Advisor,
may consider appropriate, including changes as necessary to reflect a competitive sale or a
negotiated sale. After the Bonds have been sold, the County Administrator or the Chief
Financial Officer, in collaboration with the Financial Advisor, shall make such completions,
omissions, insertions and changes in the Preliminary Official Statement not inconsistent with this
Resolution as are necessary or desirable to complete it as a final Official Statement, execution
thereof by the County Administrator or the Chief Financial Officer to constitute conclusive
evidence of his approval of any such completions, omissions, insertions and changes. The
County shall arrange for the delivery to the underwriters of the Bonds of a reasonable number of
copies of the final Official Statement, within seven business days after the Bonds have been sold,
for delivery to each potential investor requesting a copy of the Official Statement and to each
person to whom the underwriters initially sell Bonds.

11.  Official Statement Deemed Final. The County Administrator or the Chief
Financial Officer is authorized, on behalf of the County, to deem the Preliminary Official
Statement and the Official Statement in final form to be final as of their dates within the meaning
of Rule 15¢2-12, as amended (the “Rule”), of the Securities and Exchange Commission, except
for the omission from the Preliminary Official Statement of certain pricing and other information
permitted to be omitted pursuant to the Rule. The distribution of the Preliminary Official
Statement and the Official Statement in final form shall be conclusive evidence that each has
been deemed final as of its date by the County, except for the omission in the Preliminary
Official Statement of such pricing and other information permitted to be omitted pursuant to the
Rule.

12.  Preparation and Delivery of Bonds. After the Bonds have been awarded, the
Chairman or Vice Chairman and the Clerk or Deputy Clerk of the Board are authorized and
directed to take all proper steps to have the Bonds prepared and executed in accordance with
their terms and to deliver the Bonds to the purchasers thereof upon payment therefor.

13. Escrow Agreement. The County Administrator, the County Treasurer and the
Chief Financial Officer, or any of them, are authorized and directed to execute an escrow
agreement (the "Escrow Agreement") between the County and U.S. Bank National Association,
Richmond, Virginia, which is hereby appointed Escrow Agent (the "Escrow Agent"). The
Escrow Agreement shall be in substantially the form of the draft of such agreement which has
been provided to the members of the Board, and shall provide for the deposit and investment of a
portion of the Bond proceeds for the defeasance of the Refunded Bonds. The Escrow Agreement
shall be in such final form as approved by the County Administrator, the County Treasurer and
the Chief Financial Officer, or any of them, in collaboration with the County Attorney and the
County's bond counsel, the execution thereof by the County Administrator, the County Treasurer
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and the Chief Financial Officer, or any of them, to constitute conclusive evidence of their
approval of the Escrow Agreement. The Escrow Agreement shall provide for the irrevocable
deposit of a portion of the Bond proceeds in an escrow fund which shall be sufficient, when
invested in noncallable, direct obligations of the United States Government (the "Government
Obligations"), to provide for payment of principal of and premium, if any, and interest on the
Refunded Bonds; provided, however, that such Bond proceeds shall be invested in such a manner
that none of the Bonds will be "arbitrage bonds" within the meaning of Section 148 of the
Internal Revenue Code of 1986, as amended, and regulations issued pursuant thereto (the
"Code"). The Escrow Agent is authorized and directed to execute an initial and final
subscription form for the purchase of the Government Obligations.

14. Deposit of Bond Proceeds. The County Treasurer is authorized and directed (a)
to provide for the delivery of the refunding portion of the Bond proceeds to the Escrow Agent for
deposit in the escrow fund established by the Escrow Agreement, in an amount that will be
sufficient, together with the interest thereon when invested as provided in the Escrow
Agreement, (1) to pay when due the interest on the Refunded Bonds to the earliest practicable
date on which they may be redeemed at the option of the County and (ii) to pay upon the earlier
of maturity or redemption the principal of the Refunded Bonds, plus any interest accrued and
unpaid to such redemption date, plus any applicable redemption premium, and (b) to provide for
the deposit of the remaining proceeds of the Bonds in one or more special accounts to be used to
pay or reimburse the County for the costs of the public school projects, public safety projects and
road transportation projects to be financed with such portion of the proceeds of the Bonds, and to
pay the costs of refunding the Refunded Bonds and issuing the Bonds.

15. Redemption of Refunded Bonds. The Chief Financial Officer and the County
Treasurer, or either of them, is further authorized and directed to take all such further action as
may be necessary or desirable in connection with the payment and refunding of the Refunded
Bonds. The County Administrator or the Chief Financial Officer is authorized and directed to
determine which maturities, if any, of the 2011A Bonds, the 2011B Bonds and the 2012A Bonds
will constitute the Refunded Bonds. The Refunded Bonds are to be specifically and irrevocably
called for redemption on, or on the earliest practicable date after, the date of issuance of the
Bonds. The Escrow Agreement shall provide for notice of redemption to be given in accordance
with the resolutions providing for the issuance of the Refunded Bonds to the registered owners of
such Refunded Bonds.

16.  Arbitrage Covenants. The County covenants that it shall not take or omit to take
any action the taking or omission of which will cause the Bonds to be “arbitrage bonds” within
the meaning of Section 148 of the Internal Revenue Code of 1986, as amended, and the
regulations issued pursuant thereto (the “Code”), or otherwise cause interest on the Bonds to be
includable in the gross income of the registered owners thereof under existing law. Without
limiting the generality of the foregoing, the County shall comply with any provision of law
which may require the County at any time to rebate to the United States any part of the earnings
derived from the investment of the gross proceeds of the Bonds, unless the County receives an
opinion of nationally recognized bond counsel that such compliance is not required to prevent
interest on the Bonds from being includable in the gross income of the registered owners thereof
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under existing law. The County shall pay any such required rebate from its legally available
funds.

17. Non-Arbitrage Certificate and Elections. Such officers of the County as may
be requested are authorized and directed to execute an appropriate certificate setting forth the
expected use and investment of the proceeds of the Bonds in order to show that such expected
use and investment will not violate the provisions of Section 148 of the Code, and any elections
such officers deem desirable regarding rebate of earnings to the United States for purposes of
complying with Section 148 of the Code. Such certificate and elections shall be in such form as
may be requested by bond counsel for the County.

18. Limitation on Private Use. The County covenants that it shall not permit the
proceeds of the Bonds or the facilities financed or refinanced with the proceeds of the Bonds to
be used in any manner that would result in (a) 5% or more of such proceeds or the facilities
financed or refinanced with such proceeds being used in a trade or business carried on by any
person other than a governmental unit, as provided in Section 141(b) of the Code, (b) 5% or
more of such proceeds or the facilities financed or refinanced with such proceeds being used
with respect to any output facility (other than a facility for the furnishing of water), within the
meaning of Section 141(b)(4) of the Code, or (c) 5% or more of such proceeds being used
directly or indirectly to make or finance loans to any persons other than a governmental unit, as
provided in Section 141(c) of the Code; provided, however, that if the County receives an
opinion of nationally recognized bond counsel that any such covenants need not be complied
with to prevent the interest on the Bonds from being includable in the gross income for federal
income tax purposes of the registered owners thereof under existing law, the County need not
comply with such covenants.

19.  Continuing Disclosure Agreement. The Chairman or Vice Chairman of the
Board and the County Administrator and such officer or officers of the County as either may
designate are hereby authorized and directed to execute a continuing disclosure agreement (the
“Continuing Disclosure Agreement”) setting forth the reports and notices to be filed by the
County and containing such covenants as may be necessary to assist the purchasers of the Bonds
in complying with the provisions of the Rule. The Continuing Disclosure Agreement shall be
substantially in the form attached as Appendix D to the draft Preliminary Official Statement
circulated to the Board prior to this meeting, with such completions, omissions, insertions and
changes that are not inconsistent with this Resolution.

20. SNAP Investment Authorization. The Board has previously received and
reviewed an Information Statement describing the State Non-Arbitrage Program of the
Commonwealth of Virginia (“SNAP”) and the Contract Creating the State Non-Arbitrage
Program Pool I (the “Contract”), and the Board has determined to authorize the County
Treasurer to utilize SNAP in connection with the investment of the non-refunding portion of the
proceeds of the Bonds, if the County Administrator or the Chief Financial Officer determines
that the utilization of SNAP is in the best interests of the County. The Board acknowledges that
the Treasury Board of the Commonwealth of Virginia is not, and shall not be, in any way liable
to the County in connection with SNAP, except as otherwise provided in the Contract.



Spotsylvania County, Virginia
Board of Supervisors Meeting, June 22, 2021, Minutes 23 of 47

21.  Official Intent. The County intends that the adoption of this resolution be
considered as “official intent” within the meaning of the Treasury Regulations, Section 1.150-2,
promulgated under the Code.

22.  Other Actions. All other actions of officers of the County and the Board in
conformity with the purposes and intent of this Resolution and in furtherance of the issuance and
sale of the Bonds are approved and confirmed. The officers of the County are authorized and
directed to execute and deliver all certificates and instruments and to take all such further action

as may be considered necessary or desirable in connection with the issuance, sale and delivery of
the Bonds.

23. Repeal of Conflicting Resolutions. All resolutions or parts of resolutions in
conflict herewith are hereby repealed.

24.  Filing of Resolution with Circuit Court. The County Administrator or the
Chief Financial Officer is hereby directed to file a certified copy of this Resolution with the
Circuit Court of Spotsylvania County, Virginia, promptly following its adoption.

25.  Effective Date. This Resolution shall take effect immediately.

23. Reappointment of Jacob Pastwik to the FAMPO Bicycle and Pedestrian Advisory
Committee;

24, Reappointment of Mark Cole as an Alternate to the Rappahannock Regional Jail
Authority;

25. Reappointment of Travis Bird to the Rappahannock Regional Jail Authority;

26. Shift of Sheriff’s Office Insurance Reimbursements to Capital Projects for Vehicle
Replacements;

27. Appointment of Timothy Welsh to the Economic Development Authority (Lee Hill
District)

CONSENT AGENDA ITEMS FOR SEPARATE CONSIDERATION

Approval of an Additional Assistant Commonwealth’s Attorney Position for FY 2022

On a motion by Supervisor Yakabouski and passed unanimously, the Board adopted the
resolution as follows:

VOTE:

Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski

Nays: 0

Absent: 0

Abstain: 0
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RESOLUTION NO. 2021-77

BE IT RESOLVED by the Board of Supervisors of the County of Spotsylvania, Virginia, that
the following appropriation be, and the same hereby are, made for the fiscal year beginning July
1, 2021, from the funds and for the functions or purposes indicated.

Funding for one additional Assistant Commonwealth’s Attorney position, to be expended only
by order of the Board of Supervisors as follows:

GENERAL FUND: $76,498

Approval of Contract to IMEC Group, LLC for the Fire Station Co. 6 Bunkroom Addition

On a motion by Supervisor Yakabouski and passed unanimously, the Board approved the award
of a contract to IMEC Group, LLC in the total amount of $2,615,000.00 for the Fire Station Co.
6 Bunkroom Addition project.

VOTE:

Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski

Nays: 0

Absent: 0

Abstain: 0

Approval of Resolution for the Ending COVID-19 Local Emergency Declaration

On a motion by Supervisor Skinner and passed unanimously, the Board adopted the resolution as
follows:

VOTE:

Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski

Nays: 0

Absent: 0

Abstain: 0

RESOLUTION NO. 2021-81

ENDING THE COVID-19 LOCAL EMERGENCY DECLARATION
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WHEREAS, in December 2019, a novel coronavirus, designated COVID-19, was detected in
China. Since that time, the disease spread to more than 180 locations worldwide, including the
United States, the Commonwealth of Virginia, and Spotsylvania County; and

WHEREAS, the World Health Organization declared COVID-19 a “public health emergency of
international concern,” and on January 31, 2020, the United States Department of Health and
Human Services declared a national public health emergency; and

WHEREAS, Virginia Governor Ralph Northam declared a state of emergency in the
Commonwealth of Virginia in response to the continued spread of COVID-19 on March 12,
2020; and

WHEREAS, the Spotsylvania County Board of Supervisors, in response to the continued spread
of COVID-19 and pursuant to the “Commonwealth of Virginia Emergency Services and Disaster
Law of 2000,” Virginia Code § 44-146.13, et seq., declared a state of emergency existed in
Spotsylvania County, Virginia, effective March 1, 2020; and

WHEREAS, commonsense public health restrictions have kept many Virginians safe during the
last year, and with vaccines now widely available — over three million Virginians are fully
vaccinated and safe from serious illness or death caused by COVID-19;

NOW, THEREFORE, BE IT RESOLVED that the Spotsylvania County Board of
Supervisors does hereby, pursuant to the requirements of Virginia Code § 44-146.21 (A),
DECLARE that the local state of emergency existing in Spotsylvania County, Virginia, effective
March 1, 2020, due to COVID-19 shall hereby END contemporaneously on the date an executive
order is issued by the Governor of Virginia ending the state of emergency in the Commonwealth
of Virginia declared in response to the continued spread of COVID on March 12, 2020.

Budget Adjustment & Appropriation Associated with Sheriff’s Office Career Development
Program Implementation

On a motion by Supervisor Yakabouski and passed unanimously, the Board adopted the
resolution as follows:

VOTE:

Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski

Nays: 0

Absent: 0

Abstain: 0
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RESOLUTION NO. 2021-84

BE IT RESOLVED by the Board of Supervisors of the County of Spotsylvania, Virginia, that
the following appropriation be, and the same hereby are, made for the fiscal year beginning July
1, 2021, from the funds and for the functions or purposes indicated.

For salaries and benefits associated with the full-year implementation of the Sheriff’s Office

Career Development program, to be expended only by order of the Board of Supervisors as
follows:

GENERAL FUND: $667,382

Budget Adjustment & Appropriation Associated with Reclassifications of Social Services
Positions to Align with Market Conditions and Job Responsibilities

On a motion by Supervisor Yakabouski and passed unanimously, the Board adopted the
resolution as follows:

VOTE:

Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski

Nays: 0

Absent: 0

Abstain: 0

RESOLUTION NO. 2021-85

BE IT RESOLVED by the Board of Supervisors of the County of Spotsylvania, Virginia, that
the following appropriation be, and the same hereby are, made for the fiscal year beginning July
1, 2021, from the funds and for the functions or purposes indicated.

For DSS salaries and benefits related to reclassification and regrading of positions, to be
expended only by order of the Board of Supervisors as follows:

GENERAL FUND: $480,609
Chairman Marshall read the following statement:

I hereby declare that I have an interest in an item on the June 22, 2021 meeting agenda of the
Spotsylvania County Board of Supervisors related to proposed raises for all County employees,
as an employee of Spotsylvania County’s Department of Economic Development and Tourism
earning over $5,000 annually. My disclosure is on file with the clerk and is available to the
public for review. Ed/Aimee, please record this disclosure in the minutes of this meeting as
required by law.
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Chairman Marshall made a motion to add discussion of implementing full year raises for all
county employees to the agenda. The motion passed unanimously.

VOTE:

Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski

Nays: 0

Absent: 0

Abstain: 0

On a motion by Supervisor McLaughlin and passed unanimously, the Board tabled discussion of
implementing full year raises for all county employees until the July Board of Supervisors
meeting.

VOTE:

Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski

Nays: 0

Absent: 0

Abstain: 0

PUBLIC PRESENTATIONS

Vincent Burchett addressed the Board during public presentations.

BOARD OF SUPERVISORS REPORTS

During this time, Supervisors reported on items of interest and/or concern within their districts.

YDOT REPORT

Kyle Bates reviewed the June VDOT Report presented to the Board.

PRESENTATIONS/REPORTS BY OTHERS

VOTE — R19-0014 (RO19-0014) Hazel Run Glen / Patricia P. Preston (CeresHarrisonLLand
LLC) Courtland District

On a motion by Supervisor Ross and passed 5 to 2 with Supervisors Jett and Yakabouski
opposed, the Board adopted the ordinance as follows:
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VOTE:
Ayes: 5 Frazier, Marshall, McLaughlin,

Ross, Skinner

Nays: 2 Jett, Yakabouski
Absent: 0
Abstain: 0

AN ORDINANCE No. RO19-0014

To amend the zoning map to rezone approximately 58.61 acres from Residential 1 (R-1) to
Planned Development Housing District 2 (PDH-2) with proffers.

PUBLIC HEARING: May 25, 2021

WHEREAS, Patricia P. Preston (CeresHarrisonLand LLC), requests the rezoning for a
residential development consisting of not more than one hundred ten (110) single-family
detached dwellings, with a maximum density of approximately 2 units per acre. The parcel is
addressed as 5430 Harrison Road (RT. 620) and is approximately 1835 feet east of the
intersection with Twin Springs Drive (RT. 1299). The parcel is located in the Primary
Development Boundary. The property is in an area identified as Mixed Use on the Future Land
Use Map of the Comprehensive Plan. Tax parcel 23 (A) 64A. Courtland Voting District; and

WHEREAS, staff has reviewed the subject application and recommends approval of the
rezoning as stated in the staff report and executive summary; and

WHEREAS, the Spotsylvania County Planning Commission held a public hearing on
February 17, 2021, duly advertised in a local newspaper for a period of two weeks, and
interested citizens were given an opportunity to be heard, and which was continued to March 17,
2021; and

WHEREAS, on March 17, 2021 the Spotsylvania County Planning Commission
recommended approval of the project, with proffers at the public hearing with a vote of 5-2; and

WHEREAS, the Spotsylvania County Board of Supervisors held a public hearing on
May 25, 2021, duly advertised in a local newspaper for a period of two weeks, and interested
citizens were given an opportunity to be heard. The Board of Supervisors voted 7-0 to close the
public hearing and table the vote until June 22, 2021; and

WHEREAS, the general welfare and good zoning practice are served by approval of the
rezoning application.

NOW, THEREFORE, THE SPOTSYLVANIA COUNTY BOARD OF SUPERVISORS

HEREBY ORDAINS:
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§ 1. That the property known as Tax Parcel 23-A-64A currently zoned Residential 1
(R-1) is rezoned to Planned Development Housing District 2 (PDH-2) with the proffered
conditions dated April 19, 2021.

§ 2. The Spotsylvania County Board of Supervisors’ approval and adoption of any
conditions does not relieve the applicant and/or subsequent owners from compliance with the
provisions of any applicable Spotsylvania County Ordinances, rules, regulations, or adopted
standards. To the extent anything in this rezoning is less restrictive than the County’s
Ordinances, or its rules, regulations, or adopted standards, the lessened restriction shall be void
and the County’s Ordinances, or its rules, regulations, or adopted standards shall control and be

applicable to the rezoning.

§ 3. This ordinance shall be in force and effect upon adoption.

PUBLIC PRESENTATIONS

None

PRESENTATIONS/REPORTS BY OTHERS (cont’d)

Bond Referendum Update

Staff presented the projects/amounts to be included in the bond referendum on November
2.2021. The categories and amounts recommended are as follows:

«  Schools ($206,800,000)

o Public Safety ($32,162,474)

e Transportation ($101,742,509)

e Parks & Recreation ($58,000,000)

On a motion by Supervisor Skinner and passed unanimously, the Board approved the bond
referendum as presented.
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VOTE:
Ayes: 7 Frazier, Jett, Marshall, McLaughlin,
Ross, Skinner, Yakabouski
Nays: 0
Absent: 0
Abstain: 0
PUBLIC HEARINGS

Public Hearing on Ordinance to Establish Levy, Administer and Enforce a Local Cigarette Tax

Ms. Jewell presented.

Chairman Marshall opened the public hearing.

Name inaudible, Thornburg Citgo owner, spoke with concerns.
Chairman Marshall closed the public hearing.

On a motion by Supervisor and passed 5 to 2 with Supervisors McLaughlin and Yakabouski
opposed, the Board adopted the ordinance as follows:

VOTE:

Ayes: 5 Frazier, Jett, Marshall,
Ross, Skinner

Nays: 2 McLaughlin, Yakabouski

Absent: 0

Abstain: 0

ORDINANCE NO. 21-93

To amend Chapter 21, Taxation, to add Article XV to establish, levy, administer and
enforce a local tax upon the sale of cigarettes within Spotsylvania County and reordained, as
follows:

PUBLIC HEARING: June 22, 2021

WHEREAS, staff has reviewed the code amendments and recommends approval as
stated in the executive summary dated June 22, 2021; and

WHEREAS, the Spotsylvania Board of Supervisors held a public hearing, duly
advertised in a local newspaper for a period of two weeks, on June 8, 2021 and June 15, 2021,
and interested citizens were offered an opportunity to be heard; and
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WHEREAS, the general welfare is served by approval of the code amendments.

NOW, THEREFORE, THE BOARD OF SUPERVISORS FOR THE
COUNTY OF SPOTSYLVANIA HEREBY ORDAINS:

WHEREAS, Virginia Code § 58.1-3830 provides that effective on July 1, 2021, “[a]ny
county, city, or town is authorized to levy taxes upon the sale or use of cigarettes;” and

WHEREAS, the County did not have any tax upon cigarettes as of January 1, 2020, and
therefore Virginia Code § 58.1-3830(c)(1) sets the maximum rate at “two-cents ($0.02) per
cigarette sold;” and

WHEREAS, Virginia Code § 58.1-3832 provides that “[a]ny county, city, or town having
a tax upon the sale or use of cigarettes may by ordinance, provide for the administration and
enforcement of any such cigarette tax;” and

WHEREAS, the Board carefully considered the recommendations of the Commissioner
of the Revenue, staff, Northern Virginia Cigarette Tax Board and the public testimony, if any, at
the public hearing; and

WHEREAS, the Board desires to adopt this Ordinance No. 21-93 into the County Code
and further finds that it will secure and promote the public health, safety, and general welfare of
the County and its citizens;

NOW, THEREFORE, BE IT ORDAINED by the Spotsylvania County Board of
Supervisors on this the 22nd day of June, 2021, that Spotsylvania County Code Chapter 21,
Article XV, be and it hereby is amended and reordained as follows, with all other portions
remaining unchanged:

§ 1. That Chapter 21, is hereby amended and reordained as follows:

ARTICLE XV. -CIGARETTE TAX
Sec. 21-360. Short title.

This article shall be known and may be cited as the Spotsylvania County Cigarette Tax
Ordinance.

(Ord. No. 21-93, 6-22-21)

Sec. 21-361. Definitions.
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For the purposes of this article, the following words and phrases have the meanings respectively
ascribed to them by this section, except in those instances where the context clearly indicates a
different meaning:

Administrator means the person appointed by the NVCTB to exercise the authority provided
herein.

Carton means any container, regardless of material used in its construction, in which packages of
cigarettes are placed.

Cigarette means and includes any roll of any size or shape for smoking, whether filtered or
unfiltered, with or without a mouthpiece, made wholly or partly of cut, shredded or crimped
tobacco or other plant or substitute for tobacco, whether the same is flavored, adulterated or
mixed with another ingredient, if the wrapper or cover is made of any material other than leaf
tobacco or homogenized leaf tobacco, regardless of whether the roll is labeled or sold as a
cigarette or by any other name.

Cigarette Machine Operator means any individual, partnership or corporation engaged in the
sale of packages of cigarettes from vending machines.

County means Spotsylvania County, Virginia.

Dealer means and includes every manufacturer's representative, wholesaler, retailer, cigarette
machine operator, public warechouseman or other person who sells, receives, stores, possesses,
distributes or transports cigarettes within or into the County.

NVCTB means the Northern Virginia Cigarette Tax Board.

Package means and includes any container, regardless of the material used in its construction, in
which separate cigarettes are placed without such cigarettes being placed into any container
within the package. Packages are those containers of cigarettes from which they are consumed
by their ultimate user. Ordinarily a package contains twenty cigarettes; however, “package”
includes those containers in which fewer or more than twenty cigarettes are placed.

Person means and includes any individual, firm, unincorporated association, company,
corporation, joint stock company, group, agency, syndicate, trust or trustee, receiver, fiduciary,
partnership and conservator. The word “person” as applied to a partnership, unincorporated
association or other joint venture means the partners or members thereof, and as applied to a
corporation, includes all the officers and directors thereof.

Place of business means and includes any place where cigarettes are sold, placed, stored, offered
for sale or displayed for sale or where cigarettes are brought or kept for the purpose of sale,
consumption or distribution, including vending machines, by a dealer within the County.

Registered agent means and includes every dealer and other person required to report and collect
the tax on cigarettes under the provisions of this article.
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Retail dealer means and includes every person who, in the usual course of business, purchases or
receives cigarettes from any source whatsoever for the purpose of sale within the County to the
ultimate consumer; or any person who, in the usual course of business, owns, leases or otherwise
operates within his own place of business, one or more cigarette vending machines for the
purpose of sale within the County of cigarettes to the ultimate consumer; or any person who, in
any manner, buys, sells, stores, transfers or deals in cigarettes for the purpose of sale within the
County to the ultimate consumer, who is not licensed as a wholesaler or vending machine
operator.

Sale or sell means and includes every act or transaction, regardless of the method or means
employed, including barter, exchange or the use of vending machines or other mechanical
devices or a criminal or tortious act whereby either ownership or possession, or both, of any
cigarettes shall be transferred within the County from a dealer as herein defined to any other
person for a consideration.

Stamp means a small gummed piece of paper or decal used to evidence provision for payment of
the tax as authorized by the NVCTB, required to be affixed to every package of cigarettes sold,
distributed, or used within the County.

Store or storage means and includes the keeping or retention of cigarettes in this County for any
purpose except sale in the regular course of business.

Use means and includes the exercise of any right or power over any cigarettes or packages of
cigarettes incident to the ownership or possession of those cigarettes or packages of cigarettes
including any transaction where possession is given or received or otherwise transferred, other
than a sale.

User means any person who exercises any right or power over any cigarettes or packages of
cigarettes subject to the provisions of this Article incident to the ownership or possession of
those cigarettes or packages of cigarettes or any transaction where possession is given or
received or otherwise transferred, other than a sale.

Wholesale Dealers means any individual, partnership or corporation engaged in the sale of
packages of cigarettes for resale into or within the County.

(Ord. No. 21-93, 6-22-21)
Sec. 21-362. Levy and rate.

In addition to all other taxes of every kind now or hereafter imposed by law, there is hereby
levied and imposed by the County upon every person who sells or uses cigarettes within the
County an excise tax at a rate of thirty cents ($0.30) for each package containing twenty
cigarettes and two cents ($0.02) for each cigarette contained in packages of fewer or more than
twenty cigarettes sold or used within the County on or after October 1, 2021. The tax must be
paid and collected in the manner and at the time hereinafter prescribed; provided, that the tax
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payable for each cigarette or cigarette package sold or used within the County must be paid but
once.

(Ord. No. 21-93, 6-22-21)
Sec. 21-363. Methods of collection.

(a) The tax imposed by this section is evidenced by the use of a tax stamp and must be paid by
each dealer or other person liable for the tax under a reporting method deemed by the
NVCTB to carry out the provisions of this article. The stamps must be affixed in such a
manner that their removal requires continued application of water or steam. Each dealer or
other person liable for the tax is hereby required, and it shall be his duty, to collect, pay the
tax and report the following as it relates to all packages of cigarettes on forms prescribed for
this purpose by the NVCTB:

(1) The quantity of NVCTB-stamped cigarettes sold or delivered to:
(A) Each registered agent appointed by the NVCTB for which no tax was collected;
(B) Each manufacturer’s representative; and

(C) Each separate person and place of business during the preceding calendar or fiscal
month; and

(2) The quantity of NVCTB stamps on hand, both affixed and unaffixed, on the first and
the last day of the preceding calendar or fiscal month and the quantity of NVCTB
stamps or NVCTB stamped cigarettes received during the preceding calendar or fiscal
month; and

(3) The quantity of cigarettes on hand to which the NVCTB stamp had not been affixed
on the first and last day of the preceding calendar or fiscal month and the quantity of

cigarettes received during the preceding calendar or fiscal month to which the
NVCTB stamp had not been affixed; and

(4) Such further information as the Administrator may require for the proper
administration and enforcement of this article for the determination of the exact
number of cigarettes in the possession of each dealer or user.

(b) Each dealer or other person liable for the tax must file such reports with the NVCTB and pay
the tax due to the NVCTB on, or prior to, the due date, and must furnish copies of all
cigarette tax reports submitted to the Virginia Department of Taxation.

(c) When, upon examination and audit of any invoices, records, books, cancelled checks or other
memoranda touching on the purchase, sale, receipt, storage or possession of tobacco products
taxed herein, any dealer or other person liable for the tax is unable to furnish evidence to the
NVCTB of sufficient tax payments and stamp purchases to cover cigarettes which were sold,
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used, stored, received, purchased or possessed by him, the prima facie presumption arises
that such cigarettes were received, sold, used, stored, purchased or possessed by him without
the proper tax having been paid. The NVCTB must, from the results of such examination and
audit based upon such direct or indirect information available, assess the tax due, impose a
penalty of ten percent (10 %) and may impose interest of three-quarters per cent (3/4 %) per
month of the gross tax due.

(d) When any dealer or other person liable for the tax files a false or fraudulent report or fails to
file a report or fails to perform any act or performs any act to evade payment of the tax, the
NVCTB must administratively assess the tax due and impose a penalty not to exceed fifty
percent (50 %) of the tax due and interest of three-quarters percent (3/4 %) per month of the
gross tax due.

(e) The dealer or other person liable for the tax must be notified by certified mail of such
deficiency and such tax. Penalty and interest assessed is due and payable within ten (10)
days after notice of such deficiency has been issued. Every dealer or other person liable for
the tax is required examine each package of cigarettes to insure that the NVCTB stamp has
been affixed thereto prior to offering them for sale.

(f) Any dealer or other person liable for the tax who receives cigarettes not bearing the NVCTB
stamp must, within one hour of receipt of such cigarettes, commence and with all reasonable
diligence continue to affix the NVCTB stamp to each and every package of cigarettes until all
unstamped packages of cigarettes have been stamped and before offering such cigarettes for
sale. Any dealer or other person liable for the tax who has notified the NVCTB that he is
engaged in interstate or intrastate business is permitted to set aside such part of his stock as
may be legally kept for the conduct of such interstate or intrastate business (that is, cigarettes
held for sale outside the jurisdiction of the NVCTB) without affixing the stamps required by
this article. Any such interstate or intrastate stock must be kept entirely separate and apart
from the NVCTB-stamped stock, in such a manner as to prevent the commingling of the
interstate or intrastate stock with the NVCTB stock. Any dealer or other person liable for the
tax found to have had untaxed cigarettes which have been lost, whether by negligence, theft or
any other unaccountable loss, is liable for and must pay the tax due thereon.

(g) It is also the duty of each dealer or other person liable for the tax to maintain and keep for a
period of three years, not including the current calendar year, records of all cigarettes
received, sold, stored, possessed, transferred or handled by him in any manner whatsoever,
whether the same were stamped or unstamped, to make all such records available for audit,
inspection and examination at all reasonable times, as well as the means, facilities and
opportunity for making such audit, inspection or examination upon demand of the NVCTB.

(Ord. No. 21-93, 6-22-21)
Sec. 21-364. Registered agents.

(a) Any dealer or other person liable for the tax who sells, uses, stores, possesses, distributes or
transports 